Within the same group as the USA and India Indonesia is one of the largest democracies in the world. After experiencing authoritarian rule for a few decades since its independence the country nally at the beginning of the twenty rst century managed to chart along its new direction along democratic course and values. More than a decade has passed since the democratic transition begun yet the country still faces various constitutional dilemmas and enigmas. One of organs of the government which has been entrusted to transform the country into a democratic nation is the Constitutional Court. The objective of this paper is to provide critical analyses of the role of the Constitutional Court of Indonesia in the process of consolidating local democracy. The scope of analysis is con ned to a number of important cases heard by the court on local election disputes from the year 2008 to 2013. The rationale to focus on local election is because local government provides the second layer of government for this unitary country making the governance more democratic and more in touch with local population. The result of the study is the Constitutional Court through its decisions has created conducive political situation and has provided signi cant contributions in the process of consolidating local democracy. In spite of limited number of judges and short period of settlement to disputes brought before it the Court have settled all disputes regarding local elections without much delay
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I. INTRODUCTION
Based on the experiences of countries referred "new emerging democracies", it transpired that there are so many obstacles in the countries that are hampering e orts to develop an e ective "rule of law". One of the problems is the "anomia syndrome." It refers to the situation in which the integrity, the impartiality, and the independence of the judiciary are seriously in uenced. Under the authoritarian regimes, courts are usually politically intervened by the ruling elite.
1 In other words, in authoritarian regimes, courts are more considered as the attributes of the authority rather than as the attributes of justice which has happened in Indonesia during the era of Suharto regime. Transitional Countries, Indonesia, 27-28 June 2005, p. 10. 2 Many political experts and constitutional law experts describe the era of Suharto regime as "bureaucratic-authoritarian regime which controlled every single aspect of the nation, including judicial power.
and DPD (Regional Representaive Council). After the enactment of the Election
Act 2007, the Constitutional Court also has authority to settle disputes of local election. 3 Since the authority of local election disputes settlement was moved from the Supreme Court to the Constitutional Court, 477 cases have been registered with the Constitutional Court. 4 The huge number of cases is an indicator that the people have belief in the court to deal with local election disputes. The e ectiveness and e ciency of the courts, which able within 14 days with only 9 justices to deliver results and judgments, is also a factor that make the court is favored by the people. The facts point to the conclusion that the court does have a role in consolidating local democracy in Indonesia through its decisions regarding local election disputes. Besides resolving the general election disputes 5 , the Constitutional Court has also authority to settle local election disputes.
Settlement of local election disputes is an important aspect of local election.
The quality of local election disputes settlement represents the quality of the local election itself. The quality of local election will in uence the quality of local democracy. Its commitment to justice and fairness is manifested by 
II. DISCUSSION Brief History of the Constitutional Court of Indonesia
The idea to establish the Constitutional Court emerged during the era of reform. 6 The reasons underpinning the consensus to set up the Constitutional
Court could be summarized into two, namely political and legal reasons. (1) the principle of constitutional democracy, and (2) the principle of democratic rule of law or "democratische rechtsstaat". 
Consolidation of Democracy
The working de nitions of a consolidated democracy are as follows: 19 1. Behaviorally, a democratic regime in a territory is consolidated when no signi cant national, social, economic, political, or institutional actors spend signi cant resources attempting to achieve their objectives by creating a non-democratic regime or turning to violence or foreign intervention to secede from the state.
2. Attitudinally, a democratic regime is consolidated when a strong majority of public opinion holds the belief that democratic procedures and institutions are the most appropriate way to govern collective life in a society such as theirs and when the support for anti-system alternatives is quite small or more or less isolated from the pro-democratic forces.
3. Constitutionally, a democratic regime is consolidated when governmental and non-governmental forces alike, throughout the territory of the state, become subjected to, and habituated to, the resolution of con ict within the speci c laws, procedures, and institutions sanctioned by the new democratic process.
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Morlino de nes democratic consolidation as the process of establishing and adapting democratic structures and norms that come to be accepted as legitimate by the civil society, in part or in full. He further adds that it is variegated and composite process which unfolds in various directions and ends by strengthening those institutions and norms so as to ensure their persistence. 21 Ethier formulates two conditions for the emergence and consolidation of democracy, namely, rst, there should be compromise between the dominant actors and social groups.
This compromises centers on the de nition of collective objectives of power and the modalities of participation in the decision-making process. 
Table1

Elements of Democratic Transition and Democratic Consolidation
Steps of Democracy Elements of Each Step
Democratic Transition Linz and Stepan
A su cient agreement has been reached about political procedures to produce an elected government
The government comes to power that is the direct result of a free and popular vote
The government de facto has the authority to generate new policies,
The executive, legislative and judicial power generated by the new democracy does not have to share power with other bodies de jure
Democratic Consolidation Linz and Stepan, Schneider and Schmitter
No signi cant national, social, economic, political, or institutional actors spend signi cant resources attempting to achieve their objectives by creating a non-democratic regime or turning to violence or foreign intervention to secede from the state.
A strong majority of public opinion holds the belief that democratic procedures and institutions are the most appropriate way to govern collective life in a society
Linz and Stepan, Stephen Hanson, Schneider and Schmitter
The governmental and non-governmental forces alike, throughout the territory of the state, become subjected to, and habituated to, the resolution of con ict within the speci c laws, procedures, and institutions sanctioned by the new democratic process
Samuel Huntington
It has achieved what is called as "two turnover tests". In other words, the process of democratic power transition has happened twice transition peacefully and sustainably
Morlino
The process of establishing and adapting democratic structures and norms comes to be accepted as legitimate by the civil society, in part or in full
Schneider and Schmitter Access to mass media Schneider and Schmitter Whether electoral volatility has diminished signi cantly
Ethier
Compromise between the dominant actors and social groups and development of a social consensus
The Constitutional Court, Local Election and Consolidation of Democracy
The Constitutional Court had been mandated to settle local election disputes.
The decision to grant the court with such power was in uenced by some landmark The Constitutional Court has been perceived as holding the beacon for democracy and has become a new hope of citizens in Indonesia due to its reputable decisions. The court is regarded as one of true reformist state organs in Indonesia. In a relatively very short period of time the Constitutional Court has started giving full and serious attention to the plight and complaints of the citizen and simultaneously gained public trust at a very high pace. As result, many parties summoned for moving the authority of local election disputes settlement from the Supreme Court to the Constitutional Court. Based on the all evidence in the trial, the Constitutional Court believed that there were serious violations of laws which in uenced the result of local election for every candidate. However, the Constitutionl Court had a constraint that they had limitation of authority in handling local election disputes since the laws give mandate only for the dispute settlement on the result of recapitulation of votes. 25 In fact, the settlement of disputes in the process of local election, either administrative or criminal violations, could not work e ectively. Therefore, the parties applied the disputes to the Constitutional Court.
Selected Landmark Cases on Local Election Dispute by the Constitutional Court
In line with that, the Constitutional Court argues they would not tolerate the violations which are against article 18 (4) and article 22E (1) . In other words, the Constitutional Court has ignored the regulation of the election in the name of preserving democracy.
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In fact, through its decision, the Court may settle the dispute on local election in Bengkulu Selatan.
c. Intermediate Decision on Local Election of District of Bangli
The impact of the decision on the local election in East Java is that there The decision can be also the judges asking the parties to provide particular evidence, shifting burden of proof, re-voting and re-recapitulation of votes and 
d. Decision on Dis uali cation and Decree on One of the Candidate of the Local Election in District of Kotawaringin Barat
The lesson learnt from the decision of local election in East Java also in uenced the local election disputes decision in Kotawaringin Barat where the Constitutional Court has produced a new norm of violations of the local election. In this decision, the Constitutional Court formulated the violations should be systematic, structured and massive.
In this decision, the Constitutional Court disqualified one of the candidates in the local election in Kotawaringin Barat and decided the winner of the local election. The reason of the Constitutional Court was the evidence showed that there were serious violations of election law in the process of local election in Kotawaringin Barat. The Constitutional Court argued that they have authority to disqualify the candidate since the candidate had violated the laws and therefore also threatened the quality of democracy.
However, some experts questioned on decision of the Constitutional Court since the Constitutional Court had extended their own authority in relation to the settlement of the local election. They proposed to revise the local election acts in order to guarantee the certainty of law.
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On the other hand, other experts have di erent comments that the decision of the Constitutional Court on local election dispute in Kotawaringin
Barat is a proper decision since there are serious violations of principles of fair local election. The violation of local election acts will create a negative impact of democracy.
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The Constitutional Court uses a more philosophical approach of law as practiced in the Constitutional Court of Germany as well as the Supreme "Preference should be given to the rule of positive law, supported as it is by due enactment and state power, even when the rule is unjust and contrary to the general welfare, unless, the violation of justice reaches so intolerable a degree that the rule becomes in e ect "lawless law" and must therefore yield to justice." 40 Again, through its decision, the Court has secured the quality of local democracy in Kotawaringin.
e. Decision on Re-Voting with Additional Candidate of Local Election in Jayapura
In this decision, the Constitutional Court extended the quali cation of the parties who might have legal standing in local election disputes. The
Constitutional Court gave opportunity to the candidates who had registered but they were not determined as the candidate by the Election Commission.
The extension of legal standing is formulated by the Constitutional Court on the basis of reasons which may violate the norm of the constitution, legal sovereignty (nomocracy), people sovereignty (democracy), any violation of preventing someone from being the candidate (right to be candidate), ignorance of the general court and impartiality of persons relating to a particular candidate and there it prevent other right of candidate.
The Constitutional Court considered that there were modus conducted by the Regional Election Commission which prevented particular candidate.
Therefore, the Constitutional Court has to create "a break through" to protect the right of someone to be candidate.
The decision of the Constitutional Court might be a warning for commissioners of the KPUD to be more professional and work in line with the regulation. 41 The Constitutional Court also argued that the action taken by the Election Commission which prevents a person to be candidate in the local election is part of violations on the constitutional rights of the candidate. This decision also secures the process of the local election in Jayapura and therefore it saves the practice of local democracy. The e ectiveness of the local election disputes settlement also uses two approaches namely rst, the position of the Constitutional Court as the judicial organ which has main function as "the guardian of the constitution" through judicial review mechanism". Second, the e ectiveness can also be assessed from the opportunity of the citizen to access the court and also access to justice.
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Centralized model of the Constitutional Court may not be problem with continental European countries which are not huge countries like Austria, Germany, Spain or other Asian countries like South Korea and Thailand. 44 In those countries, the parties do not need to go far away and spend a lot of money for bringing the cases to the Constitutional Court in the capital city of the countries.
However, the centralized model of the Constitutional Court can create problems with countries with huge territory and moreover Icelandic countries like Indonesia. In term of the access to justice, the furthest island and provinces in Indonesia will face a problem of time and cost needed to apply local election disputes in the Constitutional Court in Jakarta. Aceh and North Sumatera in the western Indonesia and Papua and Papua Barat in the eastern Indonesia can be some examples. Of course, it will spend a lot of money to cover the expenses needed in the Constitutional Court. Furthermore, the parties have to bring many witnesses to testify for the case before the Constitutional Court. 46 Re y Harun argues that the root of problems of ine ectiveness of the Constitutional Court in settling disputes over the result of local election started from the extension of authority of the Constitutional Court on the objects of the disputes. If the Constitutional Court did not extend the objects of disputes, the Constitutional Court would be able to settle the disputes over the result of local election fast and e ectively since it focuses on whether the recapitulation of votes is right or not and the applicant has to prove their claims. 47 See further Achmad Sodiki, "Demokrasi Lokal: Evaluasi Pemilukada di Indonesia", at 44. In this article, Achmad Sodiki argues that the problem of local election has to be analyzed with holistic dan integrated approaches. 48 See General Election Act 2007. In Article 1 (4), it is stated that "General election for Head of Local Government is general election for electing directly the Head of the local government in the unitary system of Indonesia based on Pancasila and the 1945 Constitution". .
Procedures
The third is procedural matters. elections which are conducted at the same time. It is predicted that if the sessions were conducted from morning until evening, it will in uence the quality of the session since the justices might be tired already. As the result, it will also in uence the quality of decisions of the Justices.
52
It is worthy to note that duration of 14 days for nishing a local election dispute is actually design of duration for the general election whereby the local election is not a part of the general election regime. Obviously, the drafter of Act and Regulation do not adapt this duration of time even after the local elections inserted as the part of the general election. 52 Interview with Dr. I Dewa Gede Palguna from Udayana University, Bali on 12 November 2012. 53 Compare to some countries such as Nigeria and Mexico, the Election Tribunal has 180 days for local election disputes settlement at region level and 90 day for appeal. In Brazil, the Election Commission has 90 days for local election disputes settlement at region level and 90 days for appeal. Thailand allocates 30 days for local election disputes settlement. Those countries have more time to nish their local election disputes. In the case of Indonesia with huge number of population as well as the character of geography which long and consists of many islands, the duration of time for local election disputes settlement should be longer. In short, the individual piety is not enough without having strong supervision and broader contribution of social control. Code of ethics is nothing without having strong supervision of both internal and external supervision. In addition, in relating to the Constitutional Court, social control is also needed.
III. CONCLUSION
The Constitutional Court, through its decisions, has created a more conducive political situation and has given signi cant contributions in the process of consolidating local democracy in Indonesia. The Court managed to settle all disputes regarding local elections disputes assigned to them so far although it has limited number of judges and short period of settlement of the disputes.
However, from managerial aspect and litigant interest, the local election disputes settlement worked ine ectively. Ine ectiveness of the settlement are caused by factors such as problem of design of structure of the Court, extension of the scope of authority, short period of settlement of disputes, and the breach of code of ethics of the judges.The assignment of jurisdiction to the constitutional court to deal with local election disputes unfortunately has negative impact on the function of the Court as the guardian of the Constitutional Court through judicial review mechanism due to logistic and lack of manpower. Therefore, re-design of structure as well as the authority of the Constitutional Court are necessarily needed. In addition, the Constitutional Court needs to have a more e ective supervisory organ which may enforce the code of ethics of judges.
